OCTOBER 16, 2018 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 1

ITEM OB-050

PURPOSE

To consider a reduction of minimum lot size and a reduction of public road frontage for
proposed lots #5 and #6, for 6M properties, LLC for property located on the west side
of Acworth Due West Road, north of Brigade Trail, in Land Lot 259 of the 20" District.

BACKGROUND

The Board of Commissioners considers all reductions to minimum lot size and public
road frontage pursuant to a code amendment to Sec. 134-271(7)(a) adopted on
February 27, 2018. The subject property is zoned R-30 and does not have the minimum
amount of public road frontage of 75’ for lots 5 & 6; there is actually zero feet of
frontage for both lots. Also, lots are required to be 80,000 square feet when they are
located off an easement without any public road frontage. Lots 5 has 55,016 square
feet and lot 6 has 63,292 square feet. The proposal meets other zoning criteria such as
setbacks and impervious surface.

STAFF COMMENTS

Stormwater Management: The Stormwater Management Division cannot support any
additional lot splits within this development. If approved, the entire development will
need to be redesigned to provide a stormwater management facility for the entire 6
lots.

Water and Sewer: If lot 5 is split, both lots must connect to sanitary sewer since they
are <80,000 ft2. The Estates was approved as a 5-lot subdivision, with two lots being
existing houses with existing septic systems. The three new lots (proposed lots 2, 3, and
5) were each >80,000 ft2, allowing them to be considered for septic systems per
County Code 122-130.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed
reduction of minimum lot size and a reduction of public road frontage.

ATTACHMENT

Other Business application.



Application for ‘“Other Business”
Cobb County, Georgia

(Cobb County Zoning Division - 770-528-2035) BOC Hearing Date Requested: ~ October 16, 2018

Ob-050-240i%

Applicant: 6M Properties LLC Phone #: __(770) 792-7979
(applicant’s name printed)

Address: 1049 Acworth Due West Road, Kennesaw, GA 30152 E-Mail: peterbright333@gmail.com

SAMS, LARKIN, HUFF & BALLI, LLP .
by: Garvis L. Sams. Jr. Address: 376 Powder Springs Street, Suite 100, Marietta, GA 30064

Phone #: 77_0-422-’Z£iﬁm"m E-Mail:  gsams@sihb-law.com
N

PRy 7
resentative’s signature) '.QEN”VG %
osiisy., %
Signed, sealed and delivered in presence of: s\ % Z

W f,é)O/ ;E.__g; ipires: 2 -2 7-/F
Notary Public % 255, .
. Z //;3',1; ...... 7
Titleholder(s) : See Attached Yy, one #

(property owner’s name printe

Address: ' E-Mail:

(Property owner’s signature)
Signed, sealed and delivered in presence of:

My commission expires:

Notary Public

Commission District: 1 (Weatherford) Zoning Case: V-170f 2017 & OB 6 0f 2017

. . Lot 5 - 1.263 acres . . .
Size of property in acres: Lot 6 - 1.453 acres Original Date of Hearing: _March 15, 20178

Location:  On the west side of Acworth Due West Road (The Estates on Acworth Due West)

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 259 District(s): 20th

State specifically the need or reason(s) for Other Business: To waive the required minimum road

frontage to allow splitting of one (1) lot in The Estates on Acworth Due West to two (2) lots constituting

1.453 acres and 1.263 acres, respectfully, in size.

(List or attach additional information if needed)

* Applicant specifically reserves the right to amend any information set forth in this Other Business Application at any
time during the Other Business process.
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SAMS, LARKIN, HUFF & BALLI
A LIMITED LIABILITY PARTNERSHIP

GARVIS L. SAMS, JR. 770+422+7016
JOEL L. LARKIN SUITE 100 TELEPHONE
PARKS F. HUFF 376 POWDER SPRINGS STREET 770-426+6583
JAMES A. BALLI MARIETTA, GEORGIA 30064-3448 FACSIMILE
ADAM J. ROZEN WWW.SLHB-LAW.COM

September 11, 2018

VIA HAND DELIVERY

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400
Marietta, GA 30064

Re:  Other Business Application of 6M Properties LLC regarding Variance
Application No. V-17 of 2017 & BOC Other Business Item No. 6 of 2017, to
Amend Stipulations and Approve Revised Site Plan.

Dear John:

I represent 6M Properties LL.C concerning the above-captioned Other Business
Application. In that regard, on March 15, 2017, Variances on the subject property were approved
by the Board of Zoning Appeals (No. V-17). Thereafter, on April 18, 2017, the Board of
Commissioners granted a Special Exception by way of Other Business Item No. 6 subject to the
Variance Hearing minutes for V-17.

Subsequently, on February 27, 2018, the Zoning Ordinance was amended to provide for
the Board of Commissioners’ consideration of reductions in minimum public road frontage or
reductions in minimum lot size. Considering this amendment, enclosed please find an original
Other Business Application which further communicates the underlying foundation and need for
the filing of this Other Business Application to waive the road frontage so as to allow the
addition of one (1) Lot to The Estates on Acworth Due West. Also enclosed are the following:

1. A copy of the March 15, 2017 approved Board of Zoning Appeals’ minutes and
referenced exhibits with respect to V-17 of 2017.

2. A copy of the April 18, 2017 approved Board of Commissioners’ minutes and
referenced exhibits with respect to O.B. 6 of 2017.

3. Five copies of the Proposed Revised Site Plan of the subject property and two 8 2 x
11” copies of same.



SAMS, LARKIN, HUFF & BALLI
A LIMITED LIABILITY PARTNERSHIP

VIA HAND DELIVERY

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
September 11, 2018

Page 2

4. A copy of the receipt for payment of 2017 taxes from the Cobb County Tax
Commissioner’s Office.

5. A Constitutional Challenge.

6. A check made payable to Cobb County in the sum of $300.00 representing the
application fee. A check for the signage fees will be submitted separately at the time
of submission.

We are asking that this Other Business Application be heard on the Board of
Commissioners’ Other Business Agenda which will immediately follow the regularly scheduled
Zoning Hearings on October 16, 2018. We will provide notification in writing to all property
owners within a thousand feet of the subject property. My staff will handle that notification
process and provide your office with a Certificate of Mailing consistent with existing Other
Business notification protocols.

Please do not hesitate to contact me should you have any questions whatsoever regarding
these matters. With kind regards, I am

Very truly yours,

ARKIN, HUFF & BALLI, LLP

is L. Sams, Jr.
gsams(@slhb-law.com

GLS, Jr./klk
Enclosures

cc: 6M Properties, LLC (via email w/attachments)



ATTACHMENT TO APPLICATION FOR OTHER BUSINESS

Application No.: ____ OB- 5
BOC Hearing Date:
Applicant: 6M Properties, LLC
Titleholder(s): Jeffrey D. Espenship
PIN#:

20025900050 (1033 Acworth Due West Road)

PROPERTY OWNER'’S CERTIFICATION

The undersigned(s) below, or as attached, is the owner of the property considered in this
application.

75 20/F
/" Signature of Owner QS\ﬁ/Of!;Z /

Date
Title:

Printed Name: W/\&{/ -A, 5‘70@/15 ég
/
Address: 9% & 4/'39/\//*/6 Ave ME
N Atlewra LA 30305

Telephone No.: ( 77 2 ) 2s 4‘42?0

|\\|lll111:.

Sig e of Motary Bﬁ@iﬁm §/~/ "// Date Q/ -g/ )0 l y
S . wss lo&'ﬁ% r

%,

§ . %, 2

S,iT waR %%

(Notary Seal) 2 2 ZO :. g
2 §

1%;’2’ ‘z9cu’ GESSB \S) S

\\‘
’//

”// 2Ry pUBKS

Uttty



Deed Book 15564 Page 448

Filed and Recorded 8/16/2018 12:06:00 PM
2018-0106271

Real Estate Transfer Tax $300.00

Rebecca Keaton

Clerk of Superior Court

Cobb County, GA

Participant IDs: 4463180301

Return Recorded Document o;
JEFFREY D. ESPENSHIP
968 ARGONNE AVE NE
ATLANTA, GA 30309

LIMITED WARRANTY DEED
STATE OF GEORGIA,

COUNTY OF COBB File #: 35093KLH

This Indenture made this 17th day of August, 2018 between 6M PROPERTIES, LLC | as party or parties of the
first part, hereinafter called Grantor, and JEFFREY D. ESPENSHIP , as party of the second part, hereinafter called Grantee
(the words "Grantor” and "Grantee"” to include their respective heirs, successors and assigns where the context requires or
permits).

WITNESSETH that: Grantor, for and in consideration of the sum of TEN AND 00/100'S (510.00) Dollars
and other good and valuable considerations in hand paid at and before the sealing and delivery of these presents, the receipts
whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and confitmed, and by these presents does
grant, bargain, sell, atien, convey and confirm unto the said Grantee, in fee simple, together with every contingent remainder
and right of reversion, and to the heirs and assigns of said survivor, the following described property:

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 259 OF THE 20TH DISTRICT,
IND SECTION, COBB COUNTY, GEORGIA, BEING LOT §, THE ESTATES ON ACWORTH DUE WEST
SUBDIVISION, AS PER PLAT RECORDED IN PLAT BOOK 277, PAGE 611, COBB COUNTY, GEORGIA
RECORDS. BEING MORE COMMONLY KNOWN AS 1033 ACWORTH DUE WEST ROAD NW, KENNESAW,
GA 30152

THIS CONVEYANCE is made subject to all zoning ordinances, easements and restrictions of record
affecting said bargained premises.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances
thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoove of the said

Grantee in FEE SIMPLE, together with every contingent remainder and right of reversion, and to the heirs and assigns of
said survivor.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the said
Grantee against the claims of all persons arising under Grantor only.

IN WITNESS WHEREOF, the Grantor has hereunto set grantor's hand and seal this day and year first above written.

Signed, sealed and delivered in fhe presence of:

pd 7
by,

Witness 3
S ﬂ\ - { i n " “‘1\ iy j"
K N f/\’\ A @g“”ﬁ“’}fi@ 5&,

k. %
P 34 ol _
Notary Public _;1‘ - c,om'ss.{;:,_w 3,

l. s
» %

Y

(Seal)

- .
< G ok oals .t
QA TP CL L

vy
O '\\C“
r\ )



MINUTES OF VARIANCE HEARING

COBB COUNTY BOARD OF ZONING APPEALS
MARCH 15, 2017

PAGE 3

CONSENT AGENDA

MOTION: Motion by Gunther, second by McDaniel, to approve the following cascs on
the Consent Agenda, as presented:

V-17 BEB INVESTMENTS, LLC (6M Properties, LLC, owner) requesting a
variance to 1) waive the minimum road frontage from the required 75 feet
to five feet for lot 2; 2) allow three lots to have no public road frontage to
access off a private easement for lots 3 through 5; 3) reduce the required lot
size for alot off a private easement from 80,000 square feet to 75,358 square
feet for lot 3; and 4) waive the front setback for lots 2 through 5 from the
required 50 feet to 45 feet in Land Lot 259 of the 20™ District. Located on
the west side of Acworth Due West Road, north of Brigade Trail (1049
Acworth Due West Road). (Held by the Board of Zoning Appeals from
their February 15, 2017 hearing)

To approve V-17, subject to: .

> 1. Site plan dated March 3, 2017 (attached and made a part of these
minutes)

2. Letter of agreeable conditions from Mr. Garvis L. Sams, Jr. dated
March 10, 2017 (attached and made a part of these minutcs), with
the following change:

A. Paragraph 5. — deletion in its entirety

Site Plan Review comments and recommendations

4. Stormwater Management Division comments and
recommendations

w

JAMES B. GLOVER, V (James B. Glover, owner) requesting a variance
g 1) allow an accessory structure (proposed approximately 400 square foot
the side of the principal building; 2) waive the rear setback for
an accessory ture (proposed approximately 400 square foot carport)
from the 35 feet to | ..and 3) allow parking and/or access to parking
arecas in a residential district onl n-hardened surface in Land Lot 290 of
the 20" District. Located on the north Stde.of Burnt Hickory Road, east of
Wallis Farms Way (2070 Bumt Hickory Road).

To approve V-23




Variance Request

The Estates

Cobb County, Georgia  Land Lot259, 20t Distict ~ Sjte Data

*Yariance Reguest:
L. Reductioun of public road frontage

@ d for: Tot ite Area: 10,11 AC requirement for lot 2 from 75' (0 5",
prepare al Si 2. Waive public road froatage requirement

: Total Lots Shown: 5 lots 3, 4, and 5.
6M Properties, LLC Present Zomiop S 10 on lots 3, 4, am

Hv O.Z : Min. Lot Size: 30,000 SF
LANBPLANNING ﬁ e —— —e — FAr
CONSULTANTS ' SN . . ._ SR

Petition No, _V -1

e Olo.

0 50 108 200
Scale: 1 = 100"

March 3, 2017

Type

975
mcamﬂ.n_m
KenxEsa

A 0t 441
¥H 314-9006
Fax 514-9481

2.
Mecting Date _3-15~1

Min. Bk,

Exhibit “A”
Revised Site Plan
Dog,

Submitted March 10, 2017

Nojaa:,
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Min. PX. .22 __ Petition No, V=41, —
Doc. Type _lettes

SAMS, LARKIN, HUFF & BALLI Mectng Date _3-15-11
A LIMITED LIABILITY PARTNERSHIP

GARVIS L, SAMS, JR. 770442257016
JOEL L. LARKIN SUuITE 100 TELEPHONE
PaRKS F. HUFF 376 POWDER SPRINGS STREET 7704266583
JAMES A, BALLL MARIETTA, GEORGIA 30064-3448 FACSIMILE
ADAM I. ROZEN SLHB-LAW.COM

March 10, 2017

YIiA HAND DELIVERY & EMAIL:

Mr. John P, Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400
Marietta, GA 30064

Re:  Variance Application of BEB Investments, LLC regarding a 10.11
Acre Tract (V-17)

Dear John:

As you know, this firm represents BEB Investments, LLC (“BEB”) concerning the
above-captioned Variance Application. The Application was heard, considered and Held by the
Cobb County Board of Zoning Appeals (“BZA”) last month and is now scheduled to be heard by
the BZA at its next regularly scheduled meeting on March 15, 2017.

Since the Application was Held, miy client, its consultants and I have continued a
dialogue with the County’s professional staff. Additionally, we have also established a dialogue
with area residents, primarily those contiguous property owners within Brigade Estates, a
subdivision which is contiguous and immediately south of the Subject Property. In that regard,
enclosed please find the requisite number of copies of a Revised Site Plan, dated March 3, 2017,
and a copy of the Revised Site Plan which is attached hereto, made a part hereof by reference
and marked as Exhibit “A”.

With respect to the foregoing, the balance of this letter will set forth the stipulations
concerning which BEB is agreeable regarding the Variance Application. These stipulations shall,
upon the Variance Application being approved, become conditions and a part of the grant of the
requested Variance Application and binding upon the Subject Property hereafter. The referenced
stipulations are as follows, to wit:

1. The stipulations and conditions set forth herein shall replace and supersede in full any
and all prior stipulations and conditions in whatsoever form which are currently in place
concerning the property which constitutes the subject matter of the above-captioned
Variance Application.



Petition No, V-11

Meeting Date __3-15 7

SAMS, LARKIN, HUFF & BALLI Continued
A LIMITED LIABILITY PARTNERSHIP

VIA HAND DELIVERY & EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
March 10, 2017

Page 2

2. The driveway which will serve the proposed lots will consist of a twenty foot (20°)
driveway within a thirty foot (30”) access easement with pavement twelve feet (12) in
width, generally following the present positioning of the existing driveway on the Subject

Property.

With respect to the paved part of the easement, BEB will follow the Cobb County
Stormwater Management Division’s comments and recommendations. In that regard,
Stormwater Management does not support the installation of curb and gutter on the south
side of the paved driveway because of the probability of precipitating unnecessary
impoundment of Stormwater.

3. With respect to additional stormwater management issues, the vast majority of the
Subject Property’s stormwater flows in a west/northwesterly direction toward the Cobb
County Water Easement on the western side of the Subject Property. The slight amount
of property (less than five percent [5%]) which falls toward Brigade Estates generates
stormwater which ultimately flows toward the existing detention easement and pond
within Brigade Estates, far from any of the residences located therein.

The detention pond within Brigade Estates, as shown on the Final Plat of that
subdivision, a copy of which is enclosed herein, and made part hereof by reference and
marked as Exhibit “B”, is served by a twenty foot (20°) drainage easement and an
additional thirty foot (30”) Drainage & Access easement which traverses some of the lots
within Brigade Estates.

4. The lots within the northern portion of Brigade Estates which are located contiguous to
the Subject Property all have homes which are located between two hundred thirty-five
feet (2357) to four hundred ten feet (410”) from the common property line between the
Subject Property and Brigade Estates. All of that property (approximately four [4] acres)
is heavily forested which assists in dissipating additional stormwater which may be
generated outside of the natural flow of stormwater.



Petition No, V-17

Meeting Date 31511

SaMS, LARKIN, HUFF & BALLI Continued
A LIMITED LIABILITY PARTNERSHIP
VIA HAND DELI & EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
March 10, 2017

Page 3

5. The Subject Property, as well as each of the lots within Brigade Estates, operates with
existing septic tanks. Such will continue to be the case with respect to the Subject
Property in compliance with Cobb County Water System’s and the Health Department's
comments and recommendations. All septic tanks and drain fields concerning the
proposed lots regarding the Subject Property shall be located to the rear of the homes as
depicted and oriented on the Revised Site Plan.!

6. Compliance with the recommendations from Cobb County’s Historic Preservation
Planner who, after examination of Civil War Trench Maps, Cobb County Historic
Property Surveys, Cobb County Maps and various other resources, has stated that there is
no adverse impact to historic and/or archeological resources concerning the Subject

Propcrty

7. BEB will follow Best Management Practices (“BMPs™) with respect to stormwater
management, water quality and downstream considerations. An examination of relevant
contours and topography depicts that the Subject Property “falls” to the west/northwest
with less than five percent (5%) of stormwater flowing toward the lots within Brigade
Estates.

8. All utilities including, but not necessarily limited to, electric, telephone, cable are located
underground now and shall continue to be located underground in the future.

9. Compliance with Cobb County Fire Department cornments and recommendations with
respect to Fire-Prevention and Life-Safety issues, including the Intemational Fire Code
(“IFC”) Detail 103.31, as shown on the Revised Site Plan.

Additionally, the proposed twenty foot (20°) driveway, within the thirty foot (30°) Utility
& Access easement, will meet all Cobb County Standards and Regulations in order to
accommodate the requisite number of pounds per square inch (“PSI”) for Fire Apparatus
- utilizable rights-of-way (75,000 “PSI™).

' The positioning of septic tanks is subject to the suitability of soils and other relevant factors. BEB will secure a
Soil Study which will be reviewed and approved by Staff as a part of the Plan Review process.

2 As shown on Exhibit “B”, lots 11 & 12 within Brigade Estates were required to be reviewed and approved by the
“Cobb County Historic Preservation Society” prior to the issuance of building permits on said lots. However, none
of the other lots within Brigade Estates were required to do so.



Petition No. N-17

Meeting Date 3-(5-17

SAMS, LARKIN, HUFF & BALLI Continued
A LIMITED LIABILITY PARTNERSHIP

VIiA HAND DELIVERY & EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
March 10, 2017

Page 4

10. Compliance with Cobb County’s Tree Preservation & Replacement Ordinance.

11. The submission of Covenants, Conditions and Restrictions (“CCRs”) during the Plan
Review process.

12. Compliance with recommendations from the Cobb County Department of Transportation
(“DOT™). In that regard, BEB will meet or exceed Cobb County sight distance
requirements concerning the Subject Property’s frontage on Acworth Due West Road or,
at DOT’s direction, undertake remedial measures in which to mitigate same.

13. The District BZA Member shall have the authority to approve minor modifications to
these stipulations/conditions, the site plan, and other issues as the development proposal
proceeds through the Plan Review Process and thereafter, except for those that:

a. Increase the density of the residential project.

b. Reduce the size of approved buffer adjacent to property which is zoned the same or in
a more restrictive zoning district.

c. Relocate a structure closer to the property line of adjacent property that is zoned in
the same or a more restrictive zoning district.

d. Increase the height of a building that is adjacent to a property which is zoned the
same or in a more restrictive zoning district.

e. Change access locations to a different roadway.
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My client, its consultants and I are meeting with residents of Brigade Estates next week
prior to the BZA Variance Hearing on March 15, 2017, In that regard, if there are any changes,
revisions, deletions or additions to the stipulations/conditions described hereinabove, I will
ensure that they are brought to your-and your staff’s attention. Additionally, I will also notify
members of the BZA. In the interim, please do not hesitate to contact me should you have any
questions whatsoever regarding these matters. With kind regards, ] am

Very truly yours,

ESams@slhbJaw com

GLS/kIk
Enclosures/Attachments

cc: Members, Cobb County Board of Zoning Appeals (via email w/attachments)
Mr. Dana Johnson, AICP, Director (via email w/attachments)
Mr. Lee McClead, Deputy Director (via email w/attachments)
Mr. Jason S. Gaines, AICP, Planning Division Manager (via email w/attachments)
Mr. Jason Campbell, Planner ITI (via email w/attachments)
Mr. Terry Martin, Planner I (via email w/attachments)
Mr. Donald Wells, Zoning Analyst (via email w/attachments)
Ms. Tannesha Bates, Zoning Analyst (via email w/attachments)
Ms. Amy Diaz, P.E., Cobb County DOT (via email w/attachments)
Ms. Ashley White, P.E., Cobb County DOT (via email w/attachments)
Mr. Tim Davidson, Cobb County Water System (via email w/attachments)
Mr. David Breaden, P.E., Cobb County Stormwater Management (via email
w/attachments)
Ms. Pam Mabry, County Clerk (via email w/attachments)
Ms. Lori Barton, Deputy County Clerk (via email w/attachments)
Ms. Robin Presley, Deputy County Clerk (via email w/attachments)
Mrs. Ellen Estes, Brigade Estates Representative (via email w/attachments)
Mr. David Meyer, RLA, DGM Land Planning Consultants (via email w/attachments)
Mr. & Mrs. Peter Bright (via email w/attachments)
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CONSENT AGENDA (CONT.)

Z_1’17

0.B.6

JACKIE PAYNE (CONT.)

23. Fire Department comments and recommendations, not otherwise in conflict

24, Water and Sewer Division comments and recommendations, nof otherwise
in conflict

25. Stormwater Management Division comments and recommendations, not
otherwise in conflict

26. Department of Transportation comments and recommendations, not
otherwise in conflict, except for that a sidewalk shall not be required to be
installed in front of this property

27. Owner/developer to enter into a Development Agreement pursuant to
0.C.G.A. §36-71-13 for dedication of system improvements to mitigate
traffic concerns

MOTION: Motion by Cupid, second by Weatherford to add Z-1""7 to the Consent
Agenda.

VOTE: ADOPTED 5-0

To consider a granting a Special Exception for a reduction of lot size and public
road frontage as recommended by the Board of Zoning Appeals from their March
15, 2017 Variance Hearing regarding Variance Application V-17 BEB
INVESTMENTS, LLC.

To approve O.B. 6, subject to:
1. Variance Hearing minutes for V-17 of March 15, 2017 (attached and made

a part of these minutes)
2. Fire Department comments and recommendations
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Sor V-11
COBB COUNTY BOARD OF ZONING APPEALS el e
MARCH 15, 2017 Mesting Date -
1:00 P.M.

The Board of Zoning Appeals Variance Hearing was held on Wednesday, March 15, 2017 at 1:00
p.m. in the second floor public meeting room of the Cobb County Building A, Marietta, Georgia.
Present and comprising a quorum of the Board were:

Murray Homan, Chair
Skip Gunther

Bryant McDaniel
Monique Sheffield
Judy Williams

CHAIRMAN HOMAN - CALL TO ORDER

Chairman Homan called the meeting to order at 1:04 p.m. and explained the procedures for the
public hearing.

CONSENT AGENDA

MOTION: Motion by Gunther, second by McDaniel, to approve the following cases on the
Consent Agenda, as presented:

V-17 BEB INVESTMENTS, LLC (6M Properties, LLC, owner) requesting a variance
to 1) waive the minimum road frontage from the required 75 feet to five feet for lot
2; 2) allow three lots to have no public road frontage to access off a private easement
for lots 3 through 5; 3) reduce the required lot size for a lot off a private easement
from 80,000 square feet to 75,358 square feet for lot 3; and 4) waive the front
setback for lots 2 through S from the required 50 feet to 45 feet in Land Lot 259 of
the 20™ District. Located on the west side of Acworth Due West Road, north of
Brigade Trail (1049 Acworth Due West Road). (Held by the Board of Zoning
Appeals from their February 15, 2017 hearing)

To approve V-17, subject to:

1. Site plan dated March 3, 2017 (attached and made a part of these minutes)

2. Letter of agreeable conditions from Mr. Garvis L. Sams, Jr. dated March
10, 2017 (attached and made a part of these minutes), with the following
change:
A. Paragraph S. — deletion in its entirety

3. Site Plan Review comments and recommendations

4. Stormwater Management Division comments and recommendations

CONSENT VOTE: ADOPTED 5-0



CARLA JACKSON TAX COMMISSIONER
CHELLY MCDUFFIE CHIEF DEPUTY
Phone: 770-528-8600

Fax: 770-528-8679

6M PROPERTIES LLC

Tax Year
2017

Parcel ID
20025900050

Interest
$174.48

$229.14

 Due Date
4/15/2018

Feos
$0.00

Printed: 9/10/2018

Cobb County Online Tax Receipt

Thank you for your payment!

[ars ez
Y

Elizabeth Bright

Payment Date: 4/17/2018

Appeal Amount
Pay: N/A or

. Total Due
$0.00

moint Pald
$15,066.12

Scan this code with your
mobile phone to view this
biiii!

Taxes Due
$0.00

Balance
$0.00
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ATTORNEYS AT LAW
SUITE 100
376 POWDER SPRINGS ST.
MARIETTA, GA 30064
770.422.7016

TO THE COBB COUNTY BOARD OF COMMISSIONERS

COBB COUNTY, GEORGIA

CONSTITUTIONAL CHALLENGE

COMES NOW, 6M PROPERTIES, LLC, hereinafter referred to as the

"Applicant", for itself and/or acting on behalf of the owners, asserts the following, to wit:
1.

By application to which this exhibit relates, the Applicant has applied for an
Other Business Item regarding certain real property lying and being in Cobb County,
Georgia, a more particular description and delineation of the subject property, hereinafter
referred to as the "Property", being set forth in said Application.

2.

The Application seeks approval of an Other Business Application by the
governing authority of Cobb County, Georgia to amend the stipulations and approve a
revised site plan pertaining to a Variance Application No. V-17 of 2017 (BEB
INVESTMENTS, LLC) and Board of Commissioners’ Other Business Item No. 6 of 2017.

3.

The current stipulations/conditions are unconstitutional in that they deprive
the Applicant under and pursuant to Article 1, Section I, Paragraphs I and II of the Georgia
Constitution of 1983 and the Equal Protection and Due Process clauses of the Fifth and
Fourteenth Amendments to the Constitution of the United States. This deprivation of
property rights without due process violates constitutional prohibitions against the taking of

private property without just compensation.




SAMS, LARKIN, HUFF
& BALLL LLP
ALIMITED LIABILITY PARTNERSHIP
ATTORNEYS AT LAW
SUITE 100
376 POWDER SPRINGS ST.
MARIETTA, GA 30064
770.422.7016

4.

The conditions/stipulations as they presently exist violate the Applicant’s
right to the unfettered use of the property in that the existing conditions and stipulations do
not bear a substantial relation to the public health, safety, morality or general welfare and is,
therefore, confiscatory and void. Further, said requirements are unconstitutional in that they
are arbitrary and unreasonable, resulting in relatively little gain or benefit to the public,
while inflicting serious injury and loss upon the Applicant.

5.

The Cobb County Zoning Ordinance is further unconstitutional in that the
procedures contained therein pertaining to the public hearing held in connection with Other
Business Applications also violates the aforementioned constitutional provisions in that said
procedures contain the lack of procedural and evidentiary safeguards, do not restrict
evidence received to the issues at hand and are controlled wholly and solely by political

considerations rather than the facts and considerations required by law.

Respectfully submitted, this the | { i day of @QOI 8.

SAMS, LARKIN, HUFF & BALLI, LLP

P — = -
\MR.

Attorney for Applicant
Ga. Bar No. 623950




